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Understanding patents

Overview

• Intellectual property and patents

• What’s in a patent?

• The patent monopoly

• Types of protectable subject matter - examples

• The process of patent protection

• Commercialising and enforcing patent rights

• The risks and the opportunities



Capturing IP in innovation

Overview

• Awareness

• Screening developments - policies and procedures

• Confidentiality and documentation

• Ownership and employment

• Keeping abreast of competitor activity

• Some examples

Workshop scenarios



Understanding patents

Type of IP - unregistrable

• Copyright

• Confidential information

• Unregistered trade marks

Intellectual property - registrable

• Trade marks

• Designs

• Patents



Understanding patents

A patent:

‘A monopoly right, for a limited time, to exploit a
defined new and inventive idea in a field of technical
endeavour - in return for full disclosure of that idea
to the public’



Understanding patents

What’s in a patent?

• Bibliographic information

• Description and drawings

• Claims

Example



Understanding patents



Understanding patents

The patent monopoly

• Term of protection

• The rights in a patent

• The patentability requirements - new and inventive

• The disclosure requirement



Understanding patents

Types of protectable subject matter

• Devices, products, apparatus

• Processes

• Business methods and systems

Unprotectable subject matter

• Differences between jurisdictions

• Living things

• Purely artistic or literary works, abstract concepts



Understanding patents

The process of patent protection

• Drafting

• Filing

• Examination

• Acceptance and grant

• Maintenance

• Re-examination, opposition and revocation



Understanding patents

Commercialising patent rights

• Exploiting

• Assigning

• Licensing - exclusivity and field of use

Enforcing patent rights

• Monitoring

• Letters of demand

• Court actions



Understanding patents

The risks and the opportunities

• Amazon 1-Click

• Xerox v Palm

• Welcome RealTime

• Lessons from IBM

• MercExchange v eBay



Capturing IP in innovation

Awareness

• Understanding what may be protectable

• Criteria for inventive step

• What to do about it

Screening potential inventions

• Responsibility for screening

• Talk to legal services

• Discussions with patent attorney

• Invention disclosure



Capturing IP in innovation

Confidentiality and documentation

• Self-defeating publication - verbal or written

• Grace periods - a trap for the unwary

• The importance of good documentation

Ownership and employment

• Patent law and employment

• Consultancy agreements



Capturing IP in innovation

Keeping abreast of competitor activity

• Patent watches - subject matter

• Patent watches - specific competitors

Some examples

• Online auction process

• Concrete lifting anchor

• Item recognition system



Workshop scenarios

Scenario 1

• IP risks and opportunities in commercialising new
developments

Scenario 2

• how do third party IP rights affect your business?


